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DETAILED ACTION 
Response to Arguments 

1 . Applicant's argument with respect to claim 1-36 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 7-8, 11-14, 16, 18-19, 22-23, 25, 27, 29, 31-32, and 35 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Brody et al. (U.S.Pat- 
4670899) in view of Leung et al. (EP-0701382). 

Regarding claim 1 , Brody teaches a method for calculating a transmission 
characteristic threshold for use in assigning a user to one layer in a plurality of layers in 
a wireless communications network (fig. 1-2, abstract), said method comprising: 

calculating a first balancing metric based on an operating characteristic of said 
first layer (fig.5a-5b, col.7, lines 4-24, ool.11, lines 14-33, col.15, lines 26-45), 

calculating a second balancing metric based on an operating characteristic of 
said second layer (fig.5a-5b, col.7, lines 4-41, col.11, lines 14-33, col.15, lines 26^5). 
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Brody fails to specifically discloses adjusting said transmission characteristic 
threshold in response to the value of said first balancing metric relative to said second 
balancing metric. However, Leung teaches operations of cellular communications 
system based on mobility and teletraffic statistic collected by mobile units, and Leung 
teaches adjusting said transmission characteristic threshold in response to the value of 
said first balancing metric relative to said second balancing metric (fig.4, col. 12, lines 9- 
45). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use adjusting said transmission characteristic threshold in 
response to the value of said first balancing metric relative to said second balancing 
metric as taught by Leung with Brody teaching in order to assign new handoff calls to 
microcell or macrocell, to prioritize call handling within the cellular communications 
system and to assign customized customer service areas for the mobile units. 

Regarding claim 2, Leung further teaches the method of claim 1 further 
comprising the step of assigning said user to a layer in response to the value of a first 
user transmission characteristic of a transmission from said user relative to said 
adjusted transmission characteristic threshold (fig.4, col. 12, lines 9-45). 

Regarding claim 3, Leung further teaches the method of claim 1 wherein said 
transmission characteristic threshold is a threshold corresponding to the size of the data 
to be transmitted to or from said user (fig.4, col. 12, lines 9-45). 
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Regarding claim 5, Brody further teaches the method of claim 1 wherein said 
transmission characteristic threshold is a threshold corresponding to the velocity of said 
user (col.6, lines 43-56, col.7, lines 4-24). 

Regarding claim 7, Brody further teaches the method of claim 1 wherein said first 
operating characteristic corresponds to an average number of users (fig. 13, col.24, lines 
6-28, col.25, line 50 to col.26, line 7). 

Regarding claim 8, Brody further teaches the method of claim 1 wherein said first 
operating characteristic corresponds to the expected system load as seen by said user 
(col.7, lines 4-41). 

Regarding claim 1 1 , Leung further teaches the method of claim 8 wherein said 
first balancing metric is determined by calculating the number of users in the first layer 
of said network and said second balancing metric is determined by calculating the 
number of users in said second layer of said network (fig.4, col. 12, lines 9-45). 

Regarding claim 12, Brody teaches apparatus for calculating a transmission 
characteristic threshold for use in assigning a user to one layer in a plurality of layers in 
a wireless communications network (fig.1-2, abstract), said apparatus comprising: 
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means for calculating a first balancing metric based on an operating 
characteristic of said first layer (fig.5a-5b, col.7, lines 4-24, col. 11, lines 14-33, col.15, 
lines 26-45); 

means for calculating a second balancing metric based on an operating 
characteristic of said second layer (fig.5a-5b, col.7, lines 4-24, col.1 1 , lines 14-33, 
col.15, lines 26-45); and 

Brody fails to specifically discloses adjusting said transmission characteristic 
threshold in response to the value of said first balancing metric relative to said second 
balancing metric. However, Leung teaches operations of cellular communications 
system based on mobility and teletraffic statistic collected by mobile units, and Leung 
teaches adjusting said transmission characteristic threshold in response to the value of 
said first balancing metric relative to said second balancing metric (fig.4, col. 12, lines 9- 
45). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use adjusting said transmission characteristic threshold in 
response to the value of said first balancing metric relative to said second balancing 
metric as taught by Leung with Brody teaching in order to assign new handoff calls to 
microcell or macrocell, to prioritize call handling within the cellular communications 
system and to assign customized customer service areas for the mobile units. 

Regarding claim 13, Leung further teaches the apparatus of claim 12 further 
comprising means for assigning said user to a layer in response to the value of a first 
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user transmission characteristic of a transmission from said user relative to said 
adjusted transmission characteristic threshold (fig.4, col. 12, lines 9-45). 

Regarding claim 14, Leung further teaches the apparatus of claim 12 wherein 
said transmission characteristic threshold is a threshold corresponding to the size of the 
data to be transmitted to or from said user (fig.4, col. 12, lines 9-45). 

Regarding claim 16, Brody further teaches the apparatus of claim 12 wherein 
said transmission characteristic threshold is a threshold corresponding to the velocity of 
said user (col.6, lines 43-56, col. 7, lines 4-24). 

regarding claim 18, Brody further teaches the apparatus of claim 12 wherein said 
first operating characteristic corresponds to an average number of users (fig. 13, col.24, 
lines 6-28, col.25, line 50 to col.26, line 7). 

Regarding claim 19, Brody further teaches the apparatus of claim 12 wherein 
said first operating characteristic corresponds to the expected system load as seen by 
said user (col. 7, lines 4-41). 

Regarding claim 22, Leung teaches the apparatus of claim 18 wherein said first 
balancing metric is determined by calculating the number of users in the first layer of 
said network and said second balancing metric is determined by calculating the number 
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of users in said second layer of said network (fig.4, col. 12, lines 9-45). 

Regarding claim 23, Brody teaches an assignment manager for assigning a user 
to one layer in a plurality of layers in a wireless communications network (fig. 1-2, 
abstract), said assignment manager (fig. 1-2, element 20) comprising: 

a first circuit for calculating a first balancing metric based on an operating 
characteristic of said first layer (fig.5a-5b, col.7, lines 4-24, col.11, lines 14-33, col. 15, 
lines 26-45); 

a second circuit for calculating a second balancing metric based on an operating 
characteristic of said second layer (fig.5a-5b, col.7, lines 4-24, col.11, lines 14-33, 
col. 15, lines 26-45); and 

Brody fails to specifically discloses a third circuit for adjusting a transmission 
characteristic threshold in response to the value of said first balancing metric relative to 
said second balancing metric. However, Leung teaches operations of cellular 
communications system based on mobility and teletraffic statistic collected by mobile 
units, and Leung teaches a third circuit for adjusting a transmission characteristic 
threshold in response to the value of said first balancing metric relative to said second 
balancing metric (fig.4, col. 12, lines 9-45). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to use a third circuit for 
adjusting a transmission characteristic threshold in response to the value of said first 
balancing metric relative to said second balancing metric as taught by Leung with Brody 
teaching in order to assign new handoff calls to microcell or macrocell, to prioritize call 
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handling within the cellular communications system and to assign customized customer 
service areas for the mobile units. 



Regarding claim 25, Leung further teaches the assignment manager of claim 23 
further comprising a fourth circuit for assigning said user to a layer in response to the 
value of a first user transmission characteristic of a transmission from said user relative 
to said adjusted transmission characteristic threshold (fig.4, col. 12, lines 9-45). 

Regarding claim 27, Leung further teaches the assignment manager of claim 23 
wherein said transmission characteristic threshold is a threshold corresponding to the 
size of the data to be transmitted to or from said user (fig.4, col. 12, lines 9-45). 

Regarding claim 29, Brody further teaches the assignment manager of claim 23 
wherein said transmission characteristic threshold is a threshold corresponding to the 
velocity of said user (col.6, lines 43-56, col.7, lines 4-24). 

Regarding claim 31 , Brody further teaches the assignment manager of claim 23 
wherein said first operating characteristic corresponds to an average number of users 
(fig. 13, col.24, lines 6-28, col. 25, line 50 to col.26, line 7). 

Regarding claim 32, Brody further teaches the assignment manager of claim 23 
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wherein said first operating characteristic corresponds to the expected system load as 
seen by said user (col. 7, lines 4-41). 

Regarding claim 35, Leung further teaches the assignment manager of claim 32 
wherein said first balancing metric is determined by calculating the number of users in 
the first layer of said network and said second balancing metric is determined by 
calculating the number of users in said second layer of said network (fig.4, col. 12, lines 
9-45). 

Allowable Subject Matter 

3. Claims 4, 6, 9-10, 15, 17, 20-21, 24, 26, 28, 30, 33-34, and 36 are objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Citation of Pertinent Prior Art 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Salonaho (U.S.Pat-6208863) discloses Hanover in a mobile communication 
system having a multilayer radio coverage. 

Cherpantier et al. (U.S.Pat-5805993) discloses Cell level change control device 
for cellular mobile radio networks with more than one level of cell. 
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Conclusion 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khai M. Nguyen whose telephone number is 
571.272.7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on 571 .272.7922. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

Khai Nguyen 

Au: 2687 10/20/2005 




